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ESTIMATES OF REVENUE AND EXPENDITURE 
Consideration of Tabled Papers 

Resumed from 15 May on the following motion moved by Hon Helen Morton (Minister for Mental Health) — 

That pursuant to standing order 69(1), the Legislative Council take note of tabled papers 1449A–E 
(2014–15 budget papers) laid upon the table of the house on Thursday, 8 May 2014. 

HON ROBIN CHAPPLE (Mining and Pastoral) [3.27 pm]: I rise to respond to the budget forecasts of the 
2014–15 budget. Budgets usually set in train an idea of where government wants to go into the future. I suppose 
a lot of what I wish to talk about is where we are going in the future. But also budgets are there to establish a 
good economic structure for the future. I think elements of this budget have been underestimated, and I will 
come to that as I go on. 

I turn to Deloitte’s evaluation of some components of the budget. Although the forecast budget surplus for WA 
is estimated to be $175 million in 2014–15, it is wafer thin. It is a very, very small budget surplus prediction. In 
fact, recent developments in the iron ore price show that it is now seriously in trouble. I will detail that a bit later. 
State net debt is forecast to reach $24.9 billion in 2014–15, and will exceed $29 billion by 2017–18. Again, as I 
will talk about shortly, a lot of that is tied in with our royalties, and therein lies a fundamental problem. In the 
budget, the WA government, by its own admission, is forecasting a challenging revenue environment. What it 
seems to have done in this budget, similar to what is in the federal budget, is target most people who are least 
able to afford increases, and, indeed, it has absolved from responsibility those people in the top salary brackets 
who are in a position to assist further. 

This budget has continued to supply support for the mining industry in many, many ways. In saying that, I want 
to put it on the record that, as a former miner who worked for Hancock Prospecting Pty Ltd and BHP Billiton, 
and also Rio Tinto for a short time many, many years ago, I totally support the mining industry, but to hand over 
money to the industry on a continuing basis by way of subsidy for the exploration programs is really at odds with 
a very tight fiscal position. The Deloitte “2014–15 WA Budget Brief” identified — 

Controlling expenditure growth is a key goal of this budget … To help compensate for this, the 
government has flagged increases in fees and charges across electricity, water and public transport that 
will cost the average WA household an additional $324 per annum 

Given that there were other ways of raising that revenue and curtailing untoward expenditure, I feel that is one of 
the really sad outcomes of this budget. Unfortunately, with the new waste levy, many aspects of the budget and 
the price of electricity in the future, that figure will not be diminished in any way, shape or form in future 
budgets. I will deal with that in more detail shortly. 

Obviously, we found the deferment of the Metro Area Express light rail particularly galling, because we spent a 
lot of time and effort supporting the MAX light rail. My colleague Hon Scott Ludlam put in place a number of 
programs to identify how that could be fiscally viable for the state and provide a better, cheaper and more easily 
and readily accessible method of transport through the metropolitan region. The federal government’s decision 
not to assist with funding for that program identifies its intention towards anything that is seen to be 
progressive—this budget and the federal budget seem to be based on old ideas and old technology. 

The Treasurer flagged asset sales in the budget briefings; however no asset sales have been included in the 
budget. I am well aware that the Collie and Muja power stations are a problem for the government. In my 
discussions with industry, quite clearly, that is an area in which the government is seen to be considering 
entering the marketplace by putting those power stations on the market. Unfortunately, we have spent about 
$350 million refurbishing those plants and from talking to industry, even with long-term contracts in place, it is 
unlikely that we will generate anywhere near that amount with a sale program. It is more likely to be $80 million 
to $100 million at the outset. We are down $250 million already. The Deloitte “2014–15 WA Budget Brief” 
states that it expects more announcements on the potential sale of Utah Point, the Kwinana Bulk Terminal, the 
Totalisator Agency Board, Perth Market Authority and surplus land attached to existing hospital sites. 
Obviously, the government has not articulated that, but it is the view of the very eminent organisation, Deloitte. 

I will touch on the issue of hydraulic fracturing and oil and gas reservation and production in Western Australia. 
Before I talk about the economics associated with that and the economic problems into the future, I think we 
need to understand how the gas market works. To a large degree, the gas market in Western Australia and the 
eastern states has been tied to a domestic market. With the advent of new gas terminals on the eastern seaboard, 
we are starting to find that gas prices have to reflect the international market and we are seeing the price of gas 
going up exponentially. According to many people I have talked to in a number of corporations, the gas price is 
expected to go up by about six times its current price. Given that 60 per cent of Western Australia’s gas for 
energy is supplied by the gas market, that will have a significant effect on either the budget or householders 
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having to pay new power rates in the future. A largely untested view is that the availability of gas within the 
fractured structures of the cratons of Western Australia—the Canning basin and the fractured basin in the area 
from Carnarvon through to Geraldton—will be a saviour for the economy and our domestic reservation program. 
A problem with that is that the reserves are at a great depth—two to three kilometres—the programs are 
extremely expensive and an incredible amount of water is required on a daily basis for each fracking well. The 
water is required to provide the pressure to go down and create the fracture and a lot of water is retained in those 
two-to-three-kilometre basins under the surface. 

The Environmental Protection Authority is normally the arbiter of everything on the environment in this state, 
but we have a process in Western Australia under the Petroleum and Geothermal Energy (Resource Management 
and Administration) Regulations 2014 and the act on which it relies that creates a fundamental problem today. 
The EPA rejected 200-odd appeals on its lack of involvement in the assessment of the four fracking wells at the 
Buru Energy Limited development in the Canning basin. The EPA said that the Department of State 
Development and the Department of Mines and Petroleum are in a position to manage those. Quite clearly, the 
draft regulations do not provide any succour to the community. The commitments within the environmental 
protection plans under the act are confidential. On one hand, the EPA says that it will not get involved because it 
is all being safely managed by the Department of Mines and Petroleum, which has a process in place.  

I turn to the Department of Mines and Petroleum’s approval process, which is conducted under the Petroleum 
and Geothermal Energy Resources Act 1967. A titleholder with an environment plan, which is a lease to explore 
for hydrocarbons, submits an application to the DMP. The approval process starts with the DMP assessing and 
mapping the application area. The environment plan, the environmental management plan and the oil spill 
contingency plan are assessed by the DMP, which refers to external agencies if required. That is fundamental 
problem number one: the external agencies are the EPA and it is up to the DMP whether the EPA is involved. 
The EPA said that the DMP is in charge and it is happy with that, but the EPA does not get involved unless the 
DMP wishes it to be involved. The DMP assesses the application and reports back with recommendations. 

The Department of Mines and Petroleum receives feedback from external agencies if it seeks their advice. The 
DMP receives feedback from internal and external agencies and prepares documents for approval. Those 
documents for approval include many things, including the processes that may be established, the size of ponds 
that must be established, the processes to manage those ponds and, indeed, the environmental management plan. 
Whoop-de-do, because the environmental management plan, covered by the Petroleum and Geothermal Energy 
Resources Act 1967, is commercial-in-confidence. The EPA says that it is going to hand over its responsibilities 
to the mines department to establish an environmental plan, yet that is then commercial-in-confidence. Recently, 
the Department of Mines and Petroleum was asked whether some overtopping of the Buru Energy development 
had occurred, to which the department replied yes. The department was also asked whether Buru had been 
prosecuted, to which it said no. The department was then asked whether Buru had breached its environmental 
plan, to which the department said yes. Then the department was asked if it would reveal the environmental plan 
to show what Buru had breached, to which the department said no. As a result, the Environmental Protection 
Authority has devolved all of its responsibilities to the mines department and there is no transparent process, and 
in many ways the process is completely covert. The DMP is the agency that sets all conditions and grants 
approval, yet when a breach of the licence outside a mining lease into station country was referred to the EPA, 
the EPA said that that was not its problem, it had nothing do with it and that we had to talk to the mines 
department, which is the very agency that cannot provide any information because it is not at liberty to provide 
the information because it is covered by the act. 

Onshore petroleum licences contain condition 532, which covers the disposal of waste fluids, and states — 

All waste materials from work on a well or produced from a well as it cleans up (whether or not 
contaminated with oil) shall, unless otherwise removed from the well site to a satisfactory storage, be 
dumped or drained to a waste sump. 

The company took pipework into the receival ponds and syphoned off wastewater to an area off-site that was not 
a waste sump, as referred to in the regulations, and was not fenced. It complied with none of the aspects of 
condition 532, the schedules of requirements or the adjunct to the act, yet because it is covered by commercial-
in-confidence, and even though the regulations state that it cannot occur, it does occur and it did occur—it was 
filmed and photographed to have occurred—and both agencies in charge of this process bear no responsibility. 
I believe that this situation is completely out of control. 

A document on the regulations relating to hydraulic fracturing in Western Australia states — 

It also mentions this in relation to petroleum production: 

625 Waste Liquid 
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All formation water, and other waste fluids produced from a well, shall be disposed of in a manner 
acceptable to the Director, and in no case may the disposal of formation water, drilling fluid, waste 
petroleum or refuse from tanks or wells be allowed to constitute a risk to public health or safety, or to 
contaminate water or land not specifically designated for waste disposal. 

Yet it occurred, because, as we have seen, the whole process is covert and is not in the public domain. How can 
the general public have any confidence in the fracking processes the government is putting in place, whether in 
the Canning Basin, the Kennedy Range National Park near Carnarvon, or the two well fields around Geraldton? 
They are all covered by the same provisions. Even the federal government defers to the state and says, “As far as 
we are concerned, the state identified to us that we are putting in place a good program.” 

Questions were also asked about produced water. There does not appear to be a codified regulation or guidelines 
for the management of produced water separately; it is dealt with as part of the overall process of improving 
petroleum developments. They are the elements I have just read into the record. Petroleum operations in Western 
Australia relating to tight and shell gas are governed by the Petroleum and Geothermal Energy Resources Act, 
which regulates onshore petroleum operations under the act. Under the act there are no provisions made for 
regulations, one set of which is the Petroleum and Geothermal Energy Resources (Environment) Regulations 
2012. These regulations prescribe that a person undertaking petroleum activity, including hydraulic fracturing, 
must design and implement an environmental plan that is approved by the Minister for Mines and Petroleum. 
The federal government seems to think that was all really good, but it does not know, or does not seem to know, 
that that document is not in the public domain, cannot be FOI-ed and cannot be acquired to attest to whether 
indeed any fracking operation is living up to the requirements. 

I raise one last matter about the last point I referred to. An average fracking gas field will need about 300 wells, 
and a larger gas field will need 400 to 500 wells, and they should be situated close to one another and do not 
need a lot of space. However, the average amount of water that each of those wells will use is about 
5.7 gigalitres. That is the equivalent of filling more than three Melbourne Cricket Grounds of water—water that 
is mixed with chemicals and injected via high pressure into only one well. 

The Prime Minister recently said that he is a true conservationist and in the next breath that he believes coal is 
the future of energy. Unfortunately, his problem, and indeed this government’s problem, is that they are not 
addressing the bleeding obvious facing them—that is, renewables have come down so dramatically that, even 
without a carbon tax or a price on carbon, wind, not solar, is now comparative to coal production. In Western 
Australia, we have done very well out of our renewables. 

The Organisation of Petroleum Exporting Countries tells us that there are presently 1 500 billion barrels of oil 
underground and under the sea. According to the World Coal Association, there are 1 038 billion tonnes of coal 
in the ground. Based on current rates of extraction, that will take about 132 years to dig up. If we are going to 
stay with coal, we are stuck with 132 years of problems. 

The laws of economics come into play here. Notwithstanding the fact that America is moving to phase out a lot 
of its coal through new developments, as identified by President Obama, it is interesting to look at what has been 
happening over the past few years. In the United Kingdom in 1970, 95 per cent of the energy was produced from 
fossil fuels. However, in 2013 it was closer to 80 per cent. We have already seen a reduction in the UK of about 
15 per cent of industry using better processes and better developments rather than coal. It is an expanding 
market. We would think that as the population goes up, there would be greater consumption, but that is not 
correct because overall Britain is now using less energy, irrespective of where it is getting it from, than it did in 
1970. It is really interesting that whilst we are using more renewables in Europe, diminishing our demand on 
coal, we are also using less energy. In Perth, we have 360 megawatts of rooftop solar photovoltaic, which is 
growing at the rate of about 20 per cent per annum, even with what is now a very limited process of feed-in 
tariff. There is an interesting phenomenon on the horizon. 

I have had some discussions recently about where the renewable industry will go. Unfortunately, it will go off on 
its own and it will leave the state with stranded assets. One of the problems we have had in the energy market is 
that as we go to renewables and people move their economic outcome, which is the current process, we leave the 
energy utility—in this case, Western Power—with a system in which it is getting less revenue but its increased 
costs of maintenance are still there. For those people who are not picking up renewables, potentially the price of 
their electricity will go up. That is pure supply and demand. We will reach a stage in the not-too-distant future in 
which whole swathes of people will suddenly opt out of the grid and leave whatever state government is in 
charge with a giant spider web of stranded assets. This is happening in other countries and it will happen here. 
Unfortunately in the south west interconnected grid, it will most probably happen more expeditiously. We have 
now reached the stage in which Mitsubishi, amongst others, is producing suburb-sized batteries. Everybody 
knows that when the sun is not shining or it is night-time, solar PV is not generating energy. With the new 
battery systems that are coming online really fast, the average householder can now literally opt to come off the 
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grid, and their electricity is cheaper. Once this price hike in gas is served into the network, it pushes up the price. 
Let us say it went up by 50 per cent, though Mike Nahan has indicated that it will go up 100 per cent, that will 
push people to look at the economic options of literally coming straight off the grid and going with a battery-
based system. Suburbs will come off the grid, as they have done in America, and go on a battery-based system. 
The unfortunate thing is that we have no fiscal plan in any way, shape or form within this budget to deal with 
that scenario. It is not a scenario that I am hypothesising; it is a scenario that is starting to happen now. 
Once these things get going, they take off. In this case, they will take off out of sheer economics, not because 
anybody wants to be particularly green or wants to stop greenhouse gas emissions or anything else; base 
economics will actually drive people. That is one of the issues that will face this government in the not-too-
distant future. If we start looking at the revenue income that is projected to come and the costs associated with 
energy in the budget, we see that there is not a glitch in the forward estimates; it just trundles on merrily. I will 
talk about the forward estimates when we come to iron ore. 

The government needs to assess, not for any environmental reason or anything else, where its energy will come 
from in the future because of economic demand and because of a competitive market, and figure out what it will 
do with the spider-web system that it is left with. Unfortunately, one of the things that have recently happened, 
as we know, is that pension funds have trillions of dollars invested directly in fossil-fuel companies. Already the 
World Bank and the international monetary market are urging investors to get out of those fossil-fuel companies, 
again because they can see the writing on the wall. It is really interesting to assume that the coal that is still out 
there will be consumed. If we are investing heavily in coal in long-term contracts, the state government will be 
wearing that cost. 

As the demand goes down, the costs go up and many of those assets will be left stranded. One of the great things 
that I have followed—this is my field, to a degree, as a mechanical engineer—is the way technology has moved. 
It is highly unusual for a member to talk about motor racing. I was involved with motor racing for many years, 
having worked for McLaren. The Formula One cars of last year now have half the engine capacity that they had 
the previous year. They also use half the fuel. They go as fast, if not faster, and are generating a good 30 per cent 
of their power from electricity. Most people think that Formula One drivers are just petrolheads; nowadays they 
use capacitors and regenerated energy from brakes, transmission and engines, developing hundreds of brake 
horsepower each lap out of regenerated electricity. These are the ways of the future. One of those capacitors—
unfortunately, they are extremely dangerous—contains up to around 35 000 volts, incredible amperage, which 
can be discharged immediately. That technology is immensely expensive but we need to look at all the 
technologies that have come out of engineering solutions. In the days of Jack Brabham, the average life of a 
motor racing car when he built the Cooper was most probably five seasons. It was tinkered with a bit. The 
progression to new technology was slow. RUN ON Now, the progression to technology is almost instantaneous; 
week by week, new technologies are invented. Unfortunately, while we stay in the Dark Ages with a very coal-
driven energy system and we see all these new developments in energy technology and electricity coming along 
permeating our marketplace very, very quickly, the problem I foresee, as I have said, is that a future government 
will have a massive, stranded, archaic asset. Unfortunately, we have already seen that in Esperance where the 
long-term, take-or-pay contracts that were let to its gas-fired powered station have actually caused wind power to 
stop being used. What happened in Esperance is interesting. There are wind farms in Esperance, but we had 
people picking up solar power instead, which reduced the electricity consumption of the town. The town did not 
expand quite as fast as had been predicted. The long-term take-or-pay contracts for the gas-fired generation, 
which was supposed to back up the wind farms, actually outpaced the wind farms because they could not stop 
the gas-fired station from producing power because of the long-term, take-or-pay contracts. In essence, the 
electricity from the wind farms had to be pumped into the ground—literally; it could not be used. So because of 
archaic thinking, we have a technology which is new, cutting edge—everybody knows about Esperance’s wind 
farms—but it is virtually non-functional because we do not have a long-term strategic view of where this planet 
is going with its energy demands. 

Since 2013, we note—I think the former Minister for Energy has identified this—that building new wind farms 
in Australia is cheaper than building new fossil-fuel power stations. This investment produces a cheaper source 
of electricity because wind and solar do not have the input costs of coal or gas producers, which brings 
generation costs down. I have a couple of graphs here and thought about doing the usual thing to try to show 
members opposite. But, in essence, the two charts have data identified by Bloomberg that shows the take-up of 
wind versus coal and gas. By 2030, we will be looking at a 30 to 42 per cent cheaper capacity cost from wind 
production over coal. If we take into account the total cost of coal—for example, in its carbon pollution, and put 
that price on top—we will see a dramatic price drop in it being 150 to 200 per cent cheaper. This is what the 
international market is saying. 

I now want to turn quickly to iron ore. I worked for BHP for many years; I dug the stuff up. I worked for 
Hancock when he was considering building a port at Ronsard Island under the Kaiser plan. 
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Hon Jim Chown: In what capacity? 

Hon ROBIN CHAPPLE: I was an engineer in rail for BHP. 

Hon Jim Chown: In the executive or — 

Hon ROBIN CHAPPLE: Not in the executive, no. 

Hon Jim Chown: On the ground? 

Hon ROBIN CHAPPLE: No, on the ground. But when I worked for Hancock I was in the exploration wing of 
Hancock and Wright Prospecting. It is interesting to note that in 1986 or 1984, thereabouts, we were exporting 
just under 30 million tonnes out of Port Hedland, and we never thought that we would get above 40 million 
tonnes. As we know now, those ports are exporting many millions of tonnes with projections of 340 million 
tonnes out of Port Hedland at some stage in the future. 

But there is a glitch, and the glitch affects the budget. If we look at the key budget assumptions, the headline iron 
ore price estimated actual for 2013–14 is $125.20. The budget estimate for 2014–15 is $122.70; the estimate for 
2015–16 is $120; and the estimate again is $117.60, as noted in the forward estimates. Therefore, we are not 
looking at much in terms of an expansionist mode of dollars per tonne. The FOB price does not alter much 
either—FOB means free on board for those who need to know. 

Mining royalties made up 21 per cent of Western Australia’s revenue in 2013–14, which is forecast to increase to 
24 per cent in 2017–18, with iron ore accounting for about 90 per cent of the total royalty income across the 
forward estimates period. But there is a glitch, and it has not been factored in in any way, shape or form to the 
forward estimates. If we look at the key assumptions over the forward estimates, we see the iron ore royalties in 
millions of dollars. We are talking royalty income in 2014 of $5.3 billion; in 2014–15, $5.5 billion; in 2015–16, 
$6.2 billion; 2016–17, $6.6 billion; and 2017–18, $6.8 billion. But guess what happened? The price has dropped 
$34 a tonne since those budget estimates were produced. Surely somebody with a little fiscal intelligence would 
have established that we were in a declining market and that, indeed, our revenue from that via royalties would 
go down. We have to remember that the iron ore price, as of today, is around $89 a tonne, which is, as I said, $34 
below what the budget estimated. That is a figure of about a $1.5 billion deficit into the budget before we start 
going anywhere. Why did the department and the minister not actually look at what was bleeding obvious and 
staring them in the face? They have met with BHP. We know its long-term targets, that development has been 
put on hold and it is just production. We also know that China has been stockpiling. Anybody in the industry 
actually knows that, but how come the minister and his department did not? 

We also know that under the vertical fiscal adjustment with the federal government, in terms of our royalties 
there will be a fiscal adjustment in three years. That will also affect the budget because what we do now actually 
eventuates in about three years in the cost–balance process that we do through the GST. We have this weird 
situation that when we are making more money, we get more money because it is based on what we were doing 
three years previously, and when we are getting less money, we also get less money from the federal 
government. Therefore, less royalty income means less money from the federal government because of the three-
year delay. We have this sine wave that goes on, which means that every three years we are in either a boom or a 
bust situation. Unfortunately, with those sorts of prices, in three years the budget will be in a diabolical state. 
However, iron ore will be a significant problem in the future. The Treasurer in budget paper No 3 said — 

China’s iron ore demand is expected to grow by 3.2% per annum over the budget period, to reach 
1.2 billion tonnes by 2017–18. 

He said that when the market was going in exactly the opposite direction! Where did he get his information 
from? It seems quite bizarre to me that, with little or no effort, economic evaluators in this area are identifying 
major problems into the future. 

The last matter I want to touch on is the issues that will affect the general public and, to a large degree, the lower 
end of the spectrum. The federal government is saying that it will make sure that people on the dole will have to 
find their own way for the first six months because it is their fault that they are unemployed, yet we know that 
even if we had jobs, we still could not put all the people in employment. Rough estimates indicated that about 
one quarter of unemployed people at the moment most probably could be found some form of work, but that the 
other three-quarters could not because the jobs are just not available. At this same time we are seeing a downturn 
in the mining industry and the collapse of our manufacturing industries. These downturns will put more and 
more people out there in hardship alley. The Western Australian Council of Social Service pre-budget 
submission for this year, under the heading “Cost of Living”, states — 

Western Australian households on the average or better incomes have seen their wages rise much faster 
than their essential living costs, and despite pervasive myths to the contrary, the majority are in fact 
much better off. In contrast, households on low and fixed incomes, particularly those reliant on income 
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support, low-skilled part-time and casual work and the minimum wage have seen their incomes falling 
behind increases in essential living costs—particularly the cost of housing, utilities and transport. 

As I hope I have articulated, there is nothing that will see those costs go down at any time in the foreseeable 
future. The submission continues — 

The rising cost of private rental is the biggest single cause of financial stress for low income 
households, while the increasing cost of energy and water means that unpaid utility bills are likely to be 
the first symptom of financial hardship and the start of growing household debt. 

With all the things that are going on, we are not really balancing the books. We know that the mining companies, 
notwithstanding the downturn, are still taking $92 billion offshore—I think that was out of Rio Tinto last year—
and we are doing little to capture those funds. Yet everything in either this budget or the federal budget is putting 
the pressure back onto the smallest person and letting the major corporations off scot-free. At a federal level we 
are not doing anything to minimise the diesel fuel rebate to the mining industry. The farming industry most 
probably needs it, as it is also being hard done by. I believe that many aspects of this budget and the federal 
budget will create a real problem for some battlers, for people on lower incomes and indeed for pensioners. 

HON NICK GOIRAN (South Metropolitan) [4.13 pm]: I rise to support the motion that the Council take note 
of the budget papers. As I was considering the budget for 2014–15, I was reminded of a recent assignment that 
one of my daughters was required to undertake at school in year 7. The assignment had to deal with a number of 
things and was a quite impressive requirement of students at that age. They had to consider things such as the 
federal Constitution, the role of the Governor-General, the role of the federal Parliament and indeed the role of 
the state Parliament, among other things such as political parties and local government. As my daughter was 
doing some research into the role of state government, it made me ask: how would I describe the role of state 
government? 

For the purposes of consideration of the budget papers this afternoon, I suggest to members that there are some 
similarities between governing this state and looking after a garden. By way of explanation of the illustration, a 
garden should have a nurturing environment and should be a sanctuary where special attention is given to the 
different aspects of the garden to ensure they flourish. By way of illustration, I can imagine walking through this 
garden and perhaps seeing many beautiful aspects of the garden: lush green trees and flowers of many different 
colours and varieties; a place of vibrancy; activity indeed from the hum of bees and the chirping of birds; and 
soil that is rich with possibility. However, like any garden, there are parts of it that we are less proud of. Indeed, 
there are some ugly parts that we might like to hide away. There are some parts of the garden that we would 
rather nobody see: the rusting clothes line, spider webs behind the shed and a compost heap with a foul stench 
arising from it. I will spend some time this afternoon attempting to shine a light on a hidden part of our 
governance garden, an area that is cloaked in secrecy, concealed and hidden from view. It is an area of our 
garden where bad things happen and, worse, at this time is not subject to any scrutiny or accountability. 

It is with a very real, heavy heart that I inform the house of what I have discovered over the past two years since 
the time I delivered my 2012 speech exposing the injustice to 14 Western Australians who were left to die. This 
heaviness of heart is made all the more so when I consider that in this section of the governance garden, which is 
the Department of Health, there are indeed many wonderful things occurring, not the least of which is the 
building of the new $1.2 billion Perth Children’s Hospital. 

Before I go on, I wonder how many honourable members saw an episode of 60 Minutes five weeks ago entitled 
“A Mother’s Love: The living tribute to a mother’s determination”. I hope it is still available on the 60 Minutes 
website. If not, it is certainly available for honourable members to view on our parliamentary intranet. “A 
Mother’s Love” tells a rich, beautiful story of little William Gonzalez, an 18-month old boy who is exploring the 
world, doing all the things that little 18-month-old boys do and bringing delight to everyone around him. Little 
William also has hypoplastic left heart syndrome, and he is only alive today because his parents defied medical 
advice. You see, Mr President, they were told by their doctor that they had a non-viable pregnancy and that they 
needed to terminate. No other option was given. William’s parents were told that their baby would have no 
quality of life and that he would be a burden to everyone. It is hard to believe, when we see little William 
feeding the ducks, sliding down a slide and nestling into his mum’s embrace to fall asleep, that this delightful 
little boy has anything wrong with his health. As Dr Michael Cheung, William’s cardiologist, explains, “With 
William, one side of his heart has not properly formed.” In this expose by 60 Minutes, Tara Brown, the reporter, 
went on to ask Dr Cheung — 

His parents, Zoe and David, were advised at the 20-week scan that they shouldn’t go ahead with the 
pregnancy; that he would not survive or that his life would be so restricted it wouldn’t be worth living. 

Dr Cheung replies as follows — 
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It is a very tricky decision to make and it depends on who’s counselling, what information the families 
receive at the time of the diagnosis, but, for hypoplastic left heart syndrome the results for this operation 
have improved vastly over the last 10 years alone. So when we first started doing this operation, the 
survival rate was about 50 per cent. Now we have survival rates of close to 85 to 90 per cent. 

The 60 Minutes report then goes on to tell the story of Meghan Roswick a 23-year-old dynamo. If ever anyone 
was living life to the full, Meghan Roswick is a prime example. She has played gymnastics and soccer; she 
skateboards and skis; she recently went skydiving for the first time; and she is currently training for a half 
marathon. She is full of zest and full of life and has hypoplastic–left heart syndrome. 

In stark contrast with these two wonderful stories, when we return to our own governance garden, I regret to 
inform the house that my investigations over the past two years have confirmed that since 2001, 12 Western 
Australian babies with hypoplastic–left heart syndrome were terminated after 20 weeks of pregnancy. To take 
and amend a line from Hamlet, “Something is rotten in the state of Western Australia.” These 12 young children 
will never reach their potential; they will never feed ducks, try skateboarding or have an opportunity to achieve 
anything, let alone live. Sadly, they are not the only ones. 

Before I continue, it would be remiss of me not to thank the Minister for Health, Hon Dr Kim Hames, MLA, and 
his parliamentary secretary, Hon Alyssa Hayden, MLC, who have, if you like, put up with me over the last 
12 months in particular. They have been gracious enough to understand the significance of my concerns and 
enable me to undertake some of these investigations. 

I am mindful of the fact that many members were not here two years ago when I first raised the issue of the 
14 live births. By way of some explanation, pursuant to some questions put forward by Hon Ed Dermer, MLC, 
he discovered that since the legalisation of abortion in Western Australia in 1998, 14 babies had been born alive, 
notwithstanding the fact that an abortion procedure had been undertaken or, indeed, attempted. It is something of 
a miracle that those 14 Western Australians were able to survive the procedure and were born alive. The 
honourable member then wanted to find out what happened in those cases and the answer confirmed that they 
were, in effect, left to die and that no medical treatment was provided to them. Pursuant to a conversation I had 
with the former honourable member, Mr President, that then sparked a desire on my part to ascertain why these 
14 Western Australians would be entitled to any less standard of care than if you or I or any other member went 
to hospital and why they received no care whatsoever and were left to die. 

In essence, without delaying the house and going into the very lengthy investigations that were undertaken in 
numerous forums, the justification provided at the end of the day was that each and every one of the 14 babies 
had foetal abnormalities incompatible with life. It is this phrase “incompatible with life” that I would like 
members to be particularly mindful of as we examine this case. The question naturally arises: what is a foetal 
abnormality that is incompatible with life? The outcome of the investigations I have undertaken indicates that of 
the 474 abortions performed since November 2001—by way of explanation, the significance of November 2001 
is that this is the date when the notification form was amended to require information on the reason for the 
abortion—52 were for spina bifida and 35 for Down syndrome. Other conditions clearly compatible with life 
were given as allegedly justifying the abortion. There were four cases of skeletal dysplasia, another word for 
dwarfism. There was one case of what is referred to as “lobster claw”, which is, of course, only a hand defect, 
and one case of upper limb abnormalities. The mind is blown away when one considers that there could ever be a 
situation in a civilised society in which a baby’s life would be terminated because of an upper limb abnormality. 
After all, what would be the worst form of an upper limb abnormality—perhaps no arm at all? 

Lastly, I draw the attention of the house to one case that was justified by what is referred to as 47XYY 
syndrome. This is a minor chromosomal disorder whereby males with an extra Y chromosome will have normal 
sexual development and are able to father children. King Edward Memorial Hospital for Women on the one hand 
does a stellar job in nurturing, fighting for and battling alongside our tiniest Western Australians. Yet, on the 
other hand, it has permission to destroy life and, despite my asking for evidence to the contrary, does so with 
little or no accountability. I will take some time to explain to members the history of the current provision that 
allows for this set of circumstances to occur. The Health Act 1911 was amended in 1998 to provide for the legal 
justification of certain abortions. There was a general consensus, including from those members who favoured a 
small “l” liberal approach to the provision of abortion generally, that there should be very strict provisions 
limiting the circumstances in which an abortion performed at 20 weeks of pregnancy or labour would be legally 
justified. Indeed, Hon Kevin Prince, who was then the Minister for Health, explained the matter as follows — 

I support the amendment. I am informed by professors of obstetrics and gynaecology, the chief medical 
officer of the Health Department and others that, in their considered views, as a general rule abortion 
should not occur after 20 weeks. Very, very few abortions take place after 20 weeks’ gestation—
probably no more than half a dozen. 

At that point Dr Edwards interjects and says, “Fifteen”. Mr Prince goes on to say — 
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Very few occur and always in exceptional cases. They are always most peculiar, in the broadest sense 
of the term. They are handled with great sensitivity and are often very complex medically. 

There is then an interjection from Mr Kobelke, who asks — 

Are most of those covered by section 259? 

Mr Prince responds as follows — 

Yes, as I understand it. They are extraordinary cases. The experts tell me that abortion is increasingly 
more dangerous as the gestation goes on. We routinely keep babies alive who are born at 24 or 
25 weeks. The neonatal unit at King Edward Memorial Hospital is the biggest in the southern 
hemisphere and one of the best in the world. We routinely keep alive babies who are born at around 400 
to 420 grams. In China, if they are under a kilogram they are left to die. We should be extremely 
grateful for the skills of the people involved and the technology—hard won over a long period—in this 
State that enables us to do this. 

Professor Con Michael has told me that it is quite likely that in the near future at around 20 weeks, not 
only will we be able to keep the baby alive but, also it will grow into a perfectly viable human being 
with no adverse effects as a result of the premature birth. Twenty weeks should be the limit. The current 
law also prescribes that a child born at 20 weeks, or later, shall be registered as a stillbirth. The doctors 
acknowledge and are very mindful of those legal requirements. 

That is the quote from Hansard of 1 April 1998. 

The wording that is part of the act was proposed by an amendment by Hon Dr Kim Hames, MLA, who was at 
the time the Minister for Housing. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 3850.] 
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